
MEMORANDUM OF AGREEMENT  BETWEEN 

THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION (NOAA),

U.S. DEPARTMENT OF COMMERCE 

AND THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES on behalf of its International Hurricane Research Center (FIU)

Agreement No. _____

I. PARTIES

This document constitutes an agreement between the Hurricane Research Division (HRD) of the Atlantic Oceanographic and Meteorological Laboratories (AOML), NOAA, U.S. Department of Commerce, and  The Florida International University Board of Trustees on behalf of its International Hurricane Research Center (FIU or IHRC/FIU),  public university within the State University System of the State of Florida.

II. AUTHORITIES

HRD/AOML has authority to participate in the research project with FIU under:

(1) 33 U.S.C. 883d - which grants the Secretary of Commerce authority to conduct investigations and research in geophysical sciences, and 

(2) 33 U.S.C. 883e - which grants the Secretary of Commerce authority to enter into cooperative agreements with, and to receive and expend funds made available, by any State ... or any public or private organization ... for geophysical investigations.

III. PURPOSE

Pursuant to this agreement, the parties will conduct research necessary to maintain and enhance a public hurricane wind loss projection model used as guidance in assessing risk for residential or commercial  insurance coverage within the State of Florida.  Currently hurricane wind loss models used by the State of Florida and private insurance companies to help set residential insurance rates are developed in the private sector and are proprietary.  Since the current generation of proprietary models are not accessible to the public, there is little recourse for the public to examine why a given  model produces a given set of results.  The state of Florida provided grant funding to Florida International University to develop a public model. The state has further stipulated that FIU, through it's  International Hurricane Research Center, a Research I center within the state university system, lead the effort to maintain and enhance the model.   FIU, on behalf of the State of Florida Office of Insurance Regulation, wishes to engage HRD/AOML to participate in a joint program to maintain and enhance the meteorological component of the hurricane risk model.  HRD/AOML will focus on modeling  realistic hurricane wind fields given regional climate-based input parameters.  The model will be capable of simulating hurricane activity over long enough periods to assess return periods and other probabilistic quantities for storms of varying intensity affecting any part of the state.

This project is necessary and essential to further the mission of the Department in that it is relevant to NOAA's  mission  to describe and predict changes in the Earth's environment, and conserve and wisely manage the Nation's coastal and marine resources.  Here we will be developing a tool that will be used to help determine expected losses associated with hurricane disaster events.  Since such events can impact the insurance industry on a global basis and the ability of the public to even obtain insurance, this research will meet  a critical need of the public. 



IHRC/FIU has determined that this project cannot be done as effectively without the participation of HRD/AOML because HRD/AOML is recognized as a the foremost national facility conducting tropical cyclone/hurricane  research, with several scientists who are recognized as international experts in the field.



IV. MUTUAL INTEREST OF THE PARTIES

This research is of mutual interest to the parties because HRD/AOML scientists are experts on hurricane landfall, wind fields at landfall, and hurricane structure and dynamics in general, with access to field program research observations that will be critical for maintaining and enhancing the model.  FIU and the Florida state university system have experts who will assist the project in other capacities including financial and actuarial experts, engineers, and  other meteorologists.



V. RESPONSIBILITIES OF THE PARTIES

HRD/AOML agrees to perform the following activities during 2006-07  in support of the Hurricane Loss Projection Model Project:

1. Conduct tests and prepare documentation for 9 meteorology standards and its related 24 disclosure items and 21 audit items listed in the FCHLPM 2006 Report of Activity. Complete Forms M1-M3. Due by the date agreed to by the parties.

2. Work with other model teams and members at FSU, FIU, UM, UF and FIT  and conduct scientific data analyses, report preparation, and collaborative work required to defend and submit the Hurricane Loss Projection Model to the Florida Commission on Hurricane Loss Projection Methodology. Assist, as needed, in testing and preparation of documentation for the general, vulnerability, actuarial, and statistical standards that require the expertise of the meteorology team. Due by the date agreed to by the parties.

3. Assist in the external review of the meteorology component for residential policy model. Due by  the date agreed to by the parties.

4. Construct detailed storm tracks and input files for running the model in scenario mode to conduct validation studies.  Ongoing.

5. Validate wind field and peak zip code wind comparisons for 2004 and 2005 storms including Hurricanes Charley, Frances, Jeanne, Ivan, Dennis, Katrina, Rita, and Wilma. Due by  the date agreed to by the parties.

6. Construct wind swath, time series, peak winds, and field comparison products. On going.

7. Conduct literature survey for the wind components of the Model for commercial residential policy.  Due by  the date agreed to by the parties.

8. Given height range of commercial structures, examine GPS sonde database to determine behavior of low level wind jet features. Compare with ASCE 7-05 data. Determine jet height and difference from  ASCE 7-05 to see if significant differences occur. Due by , the date agreed to by the parties.

9. Develop, based on ASCE and GPS sonde data, vertical wind field model. Investigate GPS sonde database to determine Boundary Layer mean wind values and profile and its variability as a function of intensity, intensity change, radius, and storm relative azimuth. Work with ASCE data as required. Due by June 30, 2007.

10. Facilitate the on-site review of the Model by the Commission’s professional team. Run feasible tests and make appropriate revisions to the submission documentation on the meteorology standards if required by the Commission as part of the review process. Ongoing.

11. Attend commission meetings to: get acquainted with the latest standards and requirements, defend the interests of the Model, and present the results of the model.  Ongoing.

12. Conduct the management of the Atmospheric sciences component of the model and coordination with the team leaders for the engineering, actuarial, computer science, and statistical aspects of the model. Ongoing

13. Provide in-kind services with an estimated value of $150,000 per year for management of the wind module portion of the project, Hurricane wind data archival and retrieval, HRD real-time hurricane wind analysis archive, HURDAT database, ongoing boundary layer wind structure research, ongoing hurricane landfall damage modeling research, and ongoing hurricane landfall decay process research. Ongoing

IHRC/FIU agrees to perform the following activities and provide the following resources in support of the Hurricane Loss Projection Model Project: 

a. Provide research funding for the period 9/1/2006 to 6/30/2007 with a budget of $82,400 for tasks 1-12 described above pursuant to the following payment schedule:



April 30, 2007
$ 40,000
June 30, 2007
$ 42,400
Based on the following budget:

Salaries

$33,600

Benefits

$8,700

Travel


$6,000

IT infrastructure
$6,700

Indirect cost

$27,400

Total


$82,400

. Future funding will depend on state funding of the model and mutual agreement on the tasks and budget by FIU and HRD and to the extent future funding is available, it shall be memorialized in a written agreement signed by FIU and HRD/NOAA.

c.  Maintain and improve the vulnerability model including data collection, literature search, structural classification, vulnerability functions, damage curves, content damage, field measurements and data collection.

d.  Maintain and improve the insured loss model including data collection, literature search, insured loss distribution, historical and scenario based losses, actuarial modifications, loss model validation, and documentation.

e.  Maintain and improve computer programming, algorithm development, software analysis and design, software testing and validation, software documentation, and hardware.

NOTE: The Department's monies listed under V.13 above are not being used to pay for goods or services that the Department does not have authority to obtain by itself. 



VI. EQUITABLE APPORTIONMENT OF COSTS

The costs of this activity are equitably apportioned; HRD/AOML's estimated percentage of total costs of this project are 8%. IHRC/FIU's estimated percentage of costs of this project are 92%.  The project has relevance to NOAA's strategic plan weather and water goals, and model results will contribute to research projects within NOAA, therefore NOAA’s in-kind contribution is equal to the benefit it derives from this project.



VII. CONTACTS

The contacts of each party to this agreement are:

Dr. Mark Powell

NOAA Hurricane Research Division/AOML

4301 Rickenbacker Cswy

Miami, FL 33149

phone:(305) 361-4403

fax : (305) 361-4402

E-mail: powell@aoml.noaa.gov

Dr. Shahid Hamid

Department of Finance

RB 202B, College of Business

Florida International University 

Miami, FL 33199

phone:(305) 348-2727 

fax :    (305) 348-4245

E-mail: hamids@fiu.edu

The parties agree that if there is a change regarding the information in this section, the party making the change will notify the other party in writing of such change.

VIII. PERIOD OF AGREEMENT AND MODIFICATION/TERMINATION

This agreement will become effective when signed by all parties. The agreement will terminate on 30 June, 2009, but may be amended at any time by mutual consent of the parties.  The parties will review this agreement annually to determine whether it should be revised, renewed, or canceled, and, if renewed, to determine the scope of work and budget for the upcoming year.

Any party may terminate this agreement by providing 30 days prior written notice to the other party. In the event this agreement is terminated, each party shall be solely responsible for the payment of any expenses it has incurred. This agreement is subject to the availability of funds.

IX. OTHER PROVISIONS

Should disagreement arise on the interpretation of the provisions of this agreement, or amendments and/or revisions thereto, that cannot be resolved at the operating level, the area(s) of disagreement shall be stated in writing by each party and presented to the other party for consideration. If agreement on interpretation is not reached within thirty days, the parties shall forward the written presentation of the disagreement to respective higher officials for appropriate resolution.

The Florida Office of Insurance Regulation (OIR) has awarded the prime contract to FIU.  A copy of the prime contract is attached and incorporated as Appendix A (the “Prime Contract”).  Grant administration and regulatory data required by the Prime Contract shall be applicable to this Agreement, as appropriate provided, however, that Sections 3, 3a, and 3b of the Prime Contract shall apply to NOAA only to the extent permitted below:  

Paragraph 3: The MODEL shall be public in that the methodology and assumptions shall be made available upon request.  The computer source code, protected by all rights available to OIR under intellectual property law, shall be available for review, upon request, in printed form only, but shall not be copied or disseminated, unless ordered otherwise by a court of competent jurisdiction.


Paragraph 3a:   Copyright.  Pursuant to Title 17 USC 105, works of Federal employees are not subject to copyright protection within the United States.  To the extent that foreign copyright may be claimed in works created by NOAA employees under this agreement, no assignment of copyright is made.  Pursuant to this agreement, OIR is hereby granted the unlimited non-exclusive right to print, publish, prepare derivative works and distribute the Work, or the NOAA contribution to the Work, in any medium, or authorize others to do so on your behalf, on an unrestricted royalty-free basis throughout the World.   

Paragraph 3b: Patent and License Rights. Pursuant to Executive Order 10096 and Title 37 CFR Part 501, inventions created by employees of the Federal government shall be owned by the Federal government.  Jointly created inventions shall be jointly owned by the inventing parties.  Licensing of inventions created by Federal employees shall be in accordance with Title 35 USC sections 207, 209 and 37 CFR Part 404.
HRD/NOAA agrees to the supplemental provisions set forth in Appendix B attached hereto and incorporated herein




_______________________________ 

Paul Johnson

Chief, Budget Execution and Financial Operations/PBAD

Oceanic and Atmospheric Research

DOC/NOAA

_____________________

[date] 

_______________________________ 

Patricia Alvarez

Director, FIU Sponsored Research

_____________________

[date] 

ATTACH THE PRIME AWARD AS APP A

 



Appendix B

SUPPLEMENTAL PURCHASING PROVISIONS

1.VENDORS RIGHTS TO PAYMENT - Section 215.422, F.S. provides that agencies have 5 working days to inspect and approve goods and services, unless bid specifications or the P.O. specifies otherwise.  With the exception of payments to health care providers for hospital, medical, or other health care services, if payment is not available within 40 days, measured from the latter of the date the invoice is received or the goods or services are received, inspected and approved, a separate interest penalty set by the Comptroller pursuant to Section 55.03, F.S., will be due and payable in addition to the invoice amount. 

To obtain the applicable interest rate, please contact the Agency’s Fiscal Section (305) 348-2131 or Purchasing Office at (305) 348-2161.  Payments to health care providers for hospitals, medical or other health care services, shall be made not more than 35 days from the date of eligibility for payment is determined, and the daily interest rate is 03333%.  Invoices returned to a vendor due to preparation errors will result in a payment delay.  Invoice payment requirements do not start until a properly completed invoice is provided to the agency.  A Vendor Ombudsman, whose duties include acting as an advocate for vendors who may be experiencing problems in obtaining timely payment(s) from a State agency, may be contacted at (850) 488-2924 or by calling the State Comptroller’s Hotline, 1-800-848-3792. 



2. The State of Florida’s performance and obligation to pay under this contract is contingent upon an annual appropriation by the Legislature.


3. Upon the mutual consent of the parties, this contract may be renewed on a yearly basis for a maximum of two (2) years after the initial contract or for a period no longer than the term of the original contract, whichever period is longer.  The terms under which the cost may change are as determined in the invitation to bid or request for proposals. Renewals shall be contingent upon satisfactory performance evaluation by FIU and subject to the availability of funds.

4. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to public entity, may not be awarded or perform work as contractor, supplier, sub-contractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

5. NOTICE TO CONTRACTOR: The Department shall consider the employment by any contractor of unauthorized aliens a violation of section 274A(e) of the Immigration and Nationalization Act.  Such violation shall be cause for unilateral cancellation of this contract.

�This is a requirement of the Joint Project Authority, if you intend to use 33 U.S.C 883e, it is not required. However, it can be left in as additional information.


�This is a requirement of the Joint Project Authority, if you intend to use 33 U.S.C 883e, it is not required. However, it can be left in as additional information.



�This is a requirement of the Joint Project Authority, if you intend to use 33 U.S.C 883e, it is not required. However, it can be left in as additional information.



�What is the Department funding for this project?  What is the dollar amount?  Can you provide a breakdown?


�This section is not necessary if you are not using the Joint Project authority.


�The item highlighted in red must remain in the agreement.


�Is a copy of the entire prime contract attached?  I only have seven provisions attached here, while this paragraph states that “all conditions embodied in the Prime Contract shall become binding upon HRD/NOAA, as appropriate.”


�This text is required to incorporate the items in attachment B


�The Prime Contract and parts of Appendix B will need to be reviewed by our Contract Law Division.


�Why are these specific supplemental provisions agreed to?


�The changes to this attachment are acceptable to FIU


�This section should be deleted as it is broader than allowed under FOIA and the Privacy Act.


�This section should be deleted because the Federal Government does not submit to state law.






